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CASE STUDY

Mobley v. Workday SW

Algorithmic discrimination in hiring: a global legal turning point ~ success worLp
United States, 2023-2026 + Federal class action ¢ Global test case

Summary

The case of Mobley v. Workday marks the first major U.S. lawsuit directly targeting the liability of
an HR software provider for discrimination resulting from its automated screening algorithms.
This case fundamentally redefines the scope of legal liability in the use of artificial intelligence for
recruitment processes.

Plaintiff Charges Status (2026)

Derek Mobley, a 51-year-old Discrimination based on age, National class action authorized,
African American executive, with race, and disability due to with thousands of potential

over 100 job applications all algorithmic bias plaintiffs

rejected via Workday’s Al

1. The Facts: Mobley v. Workday

1.1 Background of the Dispute

Derek Mobley, a 51-year-old African American job applicant with dual degrees in computer
science and finance, claims to have applied for over a hundred job openings at companies using
the Workday recruitment platform, without ever receiving a positive response [Talbot 2026]. He
attributes these systematic rejections to the automated sorting algorithms built into Workday’s HR
Al software, rather than to individual human decisions. Several rejections were sent to him via
email on weekends or around 2 a.m., less than an hour after he submitted his application,
confirming the automation of the decision-making process.

1.2 Alleged Discrimination

The complaint raises three separate charges; all related to algorithmic processing:

Type of discrimination Legal basis and description

Age Discrimination Violation of the Age Discrimination in Employment Act (ADEA).
The algorithm allegedly penalizes candidates over the age of 40,
regardless of their qualifications.

Racial Discrimination Violation of the Title Vil of the Civil Rights Act.
The Al system allegedly reproduces historical biases present in
the training data, disadvantaging certain racial groups.

Discrimination based on Violation of the Americans with Disabilities Act (ADA).

disability The automated scoring system does not account for the
reasonable accommodations to which candidates with disabilities
are entitled.
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2. Legal Timeline: 2023-2026

2.1 Filing of the Initial Complaint (2023)

On February 21, 2023, Derek Mobley filed his complaint in federal court in San Francisco,
California, targeting Workday not merely as a technology provider, but as an active participant in
the selection process. The complaint breaks new ground by directly targeting the software
publisher, rather than the corporate client users.

2.2 May 2025: Major Legal Turning Point

COURT RULING — MAY 2025

Landmark Federal Court Ruling

On May 16, 2025, Judge Rita F. Lin of the Northern District of California authorized the conversion
of the individual complaint into a national class action under the ADEA, opening the proceedings to
all applicants over the age of 40 who were processed by Workday’s Al algorithms. More than 14,000
ultimately joined the class action.

Two key findings by the court:
* The existence of a common algorithmic processing logic applicable to all potential plaintiffs.
* The candidates were potentially deprived of the right to compete on equal footing.

2.3 The Decisive Legal Breakthrough: The Agent Theory

The most significant outcome of this phase relates to Workday’s status in the chain of liability.
The court paved the way for Workday to be recognized as an agent of its client companies
—a legal classification with far-reaching consequences.

MAJOR IMPLICATION FOR HR SOFTWARE PROVIDERS

Practical implication: the nature of Workday as software does not constitute a legal shield. The
technology provider can be held liable for HR decisions generated by its system, just as a human
recruitment agency would be.

This classification overturns the usual logic that liability rests exclusively with the end employer who
makes the decision.

2.4 2026: Case Escalates

In 2026, the trial continues and the case takes on an even more critical dimension:

* The judge categorically refuses to dismiss the case despite Workday’s requests.
* Thousands of additional candidates join the class action.

* New complaints of age discrimination continue to pour in.

» The case is now formally designated as a global test case regarding the liability of HR Al.
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3. Legal Analysis: Three Key Takeaways

Key Takeaway #1 — HR Al is Legally Vulnerable

KEY LEGAL PRINCIPLE

The absence of discriminatory intent is not a sufficiently valid defense.

Algorithmic bias —even if unintentional, even if stemming from training data— is sufficient to
establish unlawful discrimination. U.S. law, like European law, recognizes the theory of disparate
impact: if a tool produces measurable discriminatory effects on a protected group, liability arises,
regardless of any intent to discriminate.

Key Takeaway #2 — Algorithmic Opacity is a Major Risk

The central issue of the dispute lies in the inability of the plaintiffs —and of the court itself— to
access the explanation for algorithmic decisions:

What cannot be proven Legal consequence

Why a candidate was rejected Inability to challenge the decision, potential
violation of the right to appeal

Which rule was applied during scoring Inability to audit, presumption of discrimination
retained
Which criteria influenced the final score Potential reversal of the burden of proof onto the

software publisher

Key Takeaway #3 — Liability Traces back to the Ordering Party

The court’s position is unambiguous on this point: the use of a third-party tool does not relieve
the company of its responsibility regarding non-discrimination. This jurisprudence is twofold:

* The client company remains liable for discrimination resulting from the tools it deploys, even
if it did not design the algorithm.

» The software publisher may also be held jointly liable as an agent if it actively participates in
the decision-making process.

This principle directly echoes the European Al Regulation (Al Act, 2024), which imposes similar
obligations on deployers of high-risk Al systems, including Al intended for the recruitment or
selection of individuals, particularly for targeting job postings, analyzing and filtering applications,
and evaluating candidates (Annex IlI).

On March 27, 2026, the European Parliament adopted a position to postpone the application of
the rules on high-risk Al systems until December 2, 2027, for those listed in Annex lll (biometrics,
critical infrastructure, education, employment, essential services, law enforcement, justice, border
management, etc.).

This postponement is not yet final law —the text must still go through trilogues (negotiations
between the Parliament, the Council, and the Commission) before final adoption, expected no
sooner than mid-2026.
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4. Practical Implications and Recommendations

4.1 For Companies using HR Al

Regularly audit the decisions generated by algorithmic recruitment tools to detect any
disproportionate effects.

Document selection criteria and maintain a record of decisions to be able to respond to any
requests for an explanation.

Do not entirely delegate to the algorithm the decision to reject a candidate: maintain
meaningful human validation.

Verify contractually the compliance guarantees offered by HR solution provided by the software
publisher.

RECOMMENDED SOLUTION

Use a reasoning Al such as XTRACTIS® to create your own personalized and validated
decision-making system based on your own database:

 The selection/evaluation rules used by company managers, consciously or
unconsciously, are automatically revealed by XTRACTIS.

* Professional experts review the rules to ensure they are not biased.

» If biased rules are discovered, identify the biases, understand their sources, and make
the necessary corrections to the selection/evaluation process. Run XTRACTIS again on
the new, corrected, and unbiased database to discover the new unbiased decision rules.

* Deploy the system validated by the experts: each decision is deterministic and
explained in a rational, verifiable, and reproducible manner, in a report based on the
activated rules for each candidate application.

4.2 For HR Solution Providers

Integrate explainability mechanisms (XAl) to justify each scoring decision. Note: LIME/SHAP
techniques may prove insufficient or even misleading.

Conduct regular bias audits on training data and on generated results.
Implement compliance procedures for ADEA, Title VII, ADA, and, in Europe, the Al Act.

Anticipate agent certification: contractual architecture alone is not sufficient to negate liability.

RECOMMENDED SOLUTION

Leverage a reasoning Al such as XTRACTIS to natively design ethical
selection/evaluation systems that are unbiased, robust and intelligible, auditable and
certifiable, and compliant with the Al Act, for which XTRACTIS sets the state of the art.
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Conclusion

The Mobley v. Workday case marks the entry of HR artificial intelligence into the era of
effective legal accountability. It demonstrates that recruitment automation is not a legally
neutral space: algorithms can discriminate, and this discrimination will entail liability, for
both the software vendor and the user company.

In a context where similar disputes are multiplying globally, and where the entry into force
in 2027 of the European Al Act for high-risk critical systems will strengthen the admissibility
of such litigation, this case serves as a clear wake-up call for any organization using Al
tools in its recruitment processes.

Opacity is no longer an option. Compliance is a strategic necessity.

To date, XTRACTIS reasoning Al is the only Al offering an operational solution for
deploying automated decision systems that are natively robust and intelligible, auditable
and certifiable, in order to be in full compliance with national and international regulations.
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